[No. 106] 
SUBCOMMITTEE HEARING ON H. R. 9804, H. R. 9302, AND S. 22 


House oF REPRESENTATIVES, 
= & CoMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE No. 2, 
pa aa Washington, D. C., Tuesday, July 13, 1954. 
H. R. 9804 
= 1h subcommittee met at 10 a. m. in room 304, House Office 
~ Bui ng, the Honorable Leslie C. Arends (chairman of the sub- 


committee) presiding. 

Mr. ArENpDs. The first order of business is H. R. 9804. I would 
like to read a statement for the record. 

The purpose of H. R. 9804 is to authorize the appointment of 
Maj. Gen. Frank H. Partridge, United States Army, retired, to a 
civilian position in the Department of Justice. 

General Partridge is precluded from accepting civilian employment 
with the United States sl of section 2 of the act of July 31, 1894. 
The Attorney General is very desirous of employing General Partridge 
in the capacity of Assistant Commissioner of the Border Patrol 
Detention and Deportation Division. 

The former Assistant Commissioner in charge of this Division has 
recently retired and the Attorney General has indicated that he wants 
to appoint an aggressive person with mature judgment and with 
considerable experience in personnel and administrative matters. 

The problems confronting this office are particularly serious, 
especially with respect to wetbacks. 

General Partridge has had 36 years of active military service and 
among his numerous assignments are those which have presented an 
excellent opportunity to demonstrate exceptional organizational abil- 
ity, aggressiveness tempered with judgment, administrative and exec- 
utive skill, acumen, and imagination. He has had extensive experi- 
ence in personnel work, in the organization and direction of large 
numbers of troops and in the direction of plans and training operations. 
He also has had personal and intimate familiarity with the area and 
the conditions which pose the greatest problems for the Border Patrol, 
Detention and Deportation Division. 

The proposed legislation will not involve additional expenditures; 
in fact it will save money since General Partridge will not be allowed to 
draw his retired pay while serving in the Department of Justice. 

Lieutenant General Swing is here to testify this morning. 

Do you have a prepared statement, sir? 

General Swine. I would like to give further verbal support. 
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STATEMENT OF LT. GEN. J. M. SWING, COMMISSIONER OF IMMI- 
GRATION AND NATURALIZATION 


General Swina. Mr. Chairman, the appointment of General Par- 
tridge is part of my plan to resolve this situation which has confronted 
us for the last few years in the most efficient and economical manner 

ssible. 

“es you know, the wetback situation has mushroomed from a few 
thousand a year in 1934 to upwards of 800,000 last year. There may 
possibly be over 1 million crossing that border illegally each year. — 

Before my assumption of office as commanding general of the Sixth 
Army I was approached informally with respect to using armed forces 
along the border, particularly in my area. 

The amount of money necessary to put on an actual campaiga of 
that nature ran into many millions of dollars. If extended along the 
entire border it would have run into many more millions of dollars 
a year. 

Other proposals to stem this influx have been such as building a 
fence from Brownsville, Tex., across the whole border, which would 
have run into many more millions of dollars. 

Upon my retirement I was asked to take the present job with the 
idea that my first mission would be to clean up this wetback problem. 
I have been aware of it for some 40 years along the border. After two 
trips and personal investigation in recent months I decided it could be 
done with less money than had been proposed in these other projects. 

The first will require reorganization of the border patrol, coordina- 
tion of their movements, an organization of mobile reserve to have it 
in hand to move to critical areas at the proper time, study the whole 
situation on both sides of the border as reflected in the mass movement 
of Mexicans and in our own agricultural seasons. 

In order to complete that study and reorganize this border patrol I 
am seriously in need of a military man with judgment who is ex- 
perienced in those matters. 

Without coming to me for any consultation on the matter, in the 
Senate side of Congress the other day $6 million was put in an amend- 
ment to the Department of Justice bill. I told the instigator that I 
would rather have General Partridge and $3 million than that $6 mil- 
lion because a man could do more with $3 million and General Par- 
tridge who can operate in an efficient manner. In a nutshell that is 
how I feel about the matter. The Government will save untold mil- 
lions if I am permitted to have this man as my subordinate to follow 
through the project as I have outlined it to you. 

Mr. Bianprorp. You told a member of the other body who was 
about to peace an amendment to add an additional $3 million— 

General Swine. To $6 million. I said I couldn’t use $6 million 
but I would rather have General Partridge and $3 million. 

Mr. Bianprorp. You place a $3 million price tag on General 
Partridge? 

General Swina. On this year’s work. 

Mr. BianpForp. On his ability to do the work? 

General Swine. That is right. It can be demonstrated by this: 
He is on loan to me now. It can be demonstrated by a few figures. 
We have been working in our new way since June 11. In the Browns- 
ville area, and around there, last year they contracted with 600 
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laborers. Up to date, since June 11—let me get this. I have it all 
written down. 

These are from the Labor Department. June and July, in Texas 
last year, 1953, they contracted 1,209 persons legally. All the rest 
were illegal. 

To date from June 11 to July 9 the employers have been forced to 
take 24,326 legally. 

Mr. Van Zanpt. What was the $3 million for which was suggested 
in the other body? 

General Swine. It was to the same effect, that I wanted General 
Partridge and $3 million. The $3 million is to get 200 additional 
border patrol men, 33 supporting radio-airplane pilots, supporting 
personnel, to form this mobile reserve of which I speak so that when 
I have the border cleaned up we can progress through the hinterland 
of this country, the industrial complexes of Chicago, St. Louis, 
Spokane, Seattle, San Francisco, where we estimate there are from 
300,000 to 500,000 illegal Mexicans in industry. 

Mr. Van Zanpr. You feel the services of General Partridge will 
be sufficient and therefore you will not have to spend this $3 million 
to expand your present forces? 

General Swine. That is right. 

Mr. BLaNpForp. You mean the additional $3 million? 

General Swine. That is right. 

Mr. BLanprForp. You still want $3 million? 

General Swine. I must have $3 million in the supplemental. 

Mr. Harpy. General, do I understand that General Partridge now 
ison loan to you? Did I understand you to say that? 

General Swina. On loan, yes, in that as retired officer the Depart- 
ment of the Army has interposed no objection to my using him as a 
consultant. 

Mr. Harpy. You are using him as a consultant? 

General Swine. That is right. 

Mr. Harpy. He is not on active duty, then? 

General Swine. No, sir. He is still on retired status. 

Mr. Van Zanpt. And receives no compensation from your agency? 

General Swine. Consultant fees per diem as he goes down to the 
border. 

Mr. Arenps. Anything further? 

Mr. Harpy. One other question. You think General Partridge is 
the only individual that you know of now that could fill this bill 
without having to pass special legislation? 

General Swina. Here is what I did, Mr. Hardy. I went over to 
the Pentagon. I went down the list of retired officers of maturity and 
broad experience who had a physical disability and who could accept 
this job without any legislation. I could not find one that I thought 
would fill the bill. Tha to go to a man who had no physical disability. 
I picked Partridge as the best one. 

Mr. Harpy. Did you have to confine your look in to people that 


you knew in the military? Of course, I can understand—— 
General Swine. Yes, sir. This is really a more difficult war than 
one where you shoot bullets because it is a concept of defending a line. 
Mr. Harpy. There are a lot of Reserve officers. 
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General Swine. Not with the background and experience and 
ability of General Partridge, without any criticism of the Reserve 
officers. 

Mr. Harpy. I would hate to see you limit your scope of inquiry to 
try to find a capable person to fill this particular job. I hate to think 
the only place you could find him was in the military. | ; 

General Swine. The reason I think that I was right in going di- 
rectly to the military is that it is a pressing problem and, as I say, it 
is a military problem. 

Mr. Harpy. That is where you knew people best personally? 

General Swine. That is right. 

Mr. Harpy. I can understand that. I still don’t think we ought 
to circumscribe our field of possible candidates for that job. 

Mr. Van Zanprt. General, is it not true that this problem with 
which you are confronted has somewhat of a tactical aspect? 

General Swine. Almost a strategic aspect in its scope, all the borders 
from one border to the other, movement of troops, economy of force, 
to have the right number at the right place. 

Mr. Van Zanpvt. So your military training tells you to go out here 
and pick up an assistant with military training so you can attack it 
together? 

General Swina. Yes, sir. 

Mr. Van Zanpt. Off the record. 

(Discussion held off the record.) 

Mr. Buianprorp. How much will this bill save the Government, 
General? 

General Swine. I have not asked for that other $3 million, of course. 

Mr. BuanpvForp. In addition to that? 

General Swine. In addition to that General Partridge will be 
working for about two or three hundred dollars a month instead of 
the full salary which someone not in the service would get. 

Mr. BLanpForD. In other words, this would not cost the Govern- 
ment anything additional? 

General Swine. That is right. I am getting a top man at bargain 

rice. 
. Mr. BuanpForp. As a result he will not be able to draw his retired 
ay? 
‘ Genel Swina. That is right. This is to enable him to draw his 
pay when he goes back—— 
r. BLANDForD. If you had to take a civilian the Army would have 
to continue to pay General Partridge his retired pay? 

General Swing. Yes, sir. 

Mr. BuanpForp. And then the civilian would get the full pay of 
the officer? 

General Swine. That is right. 

Mr. BuanpForp. So we are saving about $8,000 a year? 

General Swine. That is right. 

Mr. Buanprorp. And we save that same amount with you acting 
as Commissioner? 

General Swina. Yes, sir. 

Mr. Arenps. Thank you, General. Captain Willenbucker, do you 
have a letter to insert in the record? 

Captain WILLENBUCKER. Yes, sir; from Lieutenant General Paul. 
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RETIRED OFFICERS ASSOCIATION, INC., 
Washington 6, D. C., July 13, 1954. 
Hon. C. ARENDs, 
Chairman, Subcommittee No. 2, 
Committee on Armed Services, House of Representatives. 


Dear Mr. Cuarrman: The Retired Officers Association appreciates the oppor- 
tunity of submitting its views on the bill H. R. 9804, to authorize the appointment 
in a civilian position in the Department of Justice of Maj. Gen. Frank H. Partridge, 
United States Army, retired, and for other purposes. 
The association is, of course, strongly in favor of the enactment of this legisla- 
tion. 

This statement is not intended as a proposed amendment to this bill, but, since 
the bill raises a broader question than merely to establish authority for the Gov- 
ernment to employ Major General Partridge in a civilian position, we wish to 
present our views for future consideration. 

The act of July 31, 1894, as amended (5 U. S. C., sec. 62) permits the employ- 
ment of retired officers of the armed services, retired for physical disability, in 
civilian positions by the Government. It does not, however, permit such em- 
ployment of retired officers who have been retired for reasons other than physical 
disability, except in positions to which they have been elected or to which they 
have been appointed by the President with Senate confirmation. This withholds 
from the Government the opportunity of employing certain retired officers where, 
from their training and experience as military officers, it would be to the best 
interests of the United States were their services available under general laws, 
rather than to make necessary private bills in each instance as in this case. 

The question of dual compensation is controlled by section 212 of the act of 
June 30, 1932 (5 U. 8S. C., sec. 59 (a)), which, as presently written, permits the 
individual either to waive his 1etired pay during his civilian employment or to 
receive not more than $3,000 per annum from the combined compensation both 
as a retired officer and as a civilian employee of the Government. 

The Dual Employment Act of 1894 should be repealed and the Dual Compen- 
sation Act of 1932 should be modified to make the total allowable compensation 
more realistic. The $3,000 provision was included in the law at the depths of a 
depression for the purpose of spreading employment at a time when the dollar 
was worth more than twice its present value. This restriction in the amount 
which may be received should be substantially increased. 

There have been several bills in the past few years proposing these changes and 
the matter is currently under study in the executive branch of the Government. 
Presumably recommendations to the Congress for this needed action will ulti- 
mately be made. 

Sincerely, 
W.S. 


Mr. Van Zanpt. I move we report the bill to the committee. 

Mr. AreENps. A second? 

Mr. Harpy. I second it. 

Mr. AreENDs. It has been moved and seconded that the bill be 
rn al reported. Those in favor signify by saying ‘‘Aye”’ ; opposed, 

The ayes have it. It is so ordered. 


H. R. 9302 


The next bill is H. R. 9302. I would like to read a short statement 
for the record. 

The purpose of H. R. 9302 is to allow certain retired persons who 
elected oo covered by the Uniformed Services Contingency Optioo 
Act to revoke those elections. ; 

There has come to the attention of the committee several cases in 
which obvious errors were made by retired personnel in making their 
elections which has resulted in a tremendous amount of money being 
taken from their retired pay, in fact so much that there is practically 
nothing left upon which to live. In these cases the elections were 
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made on the basis of mathematical computation which were erroneous 
or which obviously would not have been made had the individual 
realized the amount of deduction from his retired pay. There are 
only a few cases involved and the bill applies only to those who made 
their elections prior to April 28, 1954. 

The proposed bill has been prepared by Congressman Bennett of 
this committee and would allow certain retired persons who made 
such elections to revoke their election within 60 days in those cases 
where they can establish to the satisfaction of the Secretary concerned 
that they were misinformed as to their ro or that they made a 
mathematical error in the computation of the amount they would 
receive under the law. ; ; 

Congressman Bennett, we are happy to have you here this morning. 

Thank you, Mr. Arends. 

Mr. Harpy. May I offer a word of congratulations before Mr. 
Bennett starts. I am of the opinion that all of us are sold on the gen- 
eral idea and we might save him a lot of unnecessary testimony. I 
think he has such a fine idea here that he deserves a great deal of credit 
for having introduced this bill. There might be some need for some 
a oy > changes in it, but other than that I am heartily in favor of it. 

r. Bennett. In view of that I might submit this statement, Mr. 
Chairman. 

Mr. ARENDs. Submit it for the record. 

Mr. Bennett. Particularly in view of the fact that I have another 
colleague who is waiting to follow me, Mr. Miller of Maryland. 

Mr. Van Zanpt. We will give him the same treatment. 

Mr. ARreENpDs. In support of the bill? 

Mr. Bennett. Yes. Here is a statement from Vaughan Gary who 
was here earlier and left it for submission. 

Mr. ArENDs. We will insert that. 

(The statement of Mr. Vaughan Gary, Member of Congress from 
the Third District of Virginia, is as follows:) 


STaTeEMENT oF J. VAUGHAN GARY, MEMBER OF CoNGRESS FROM THE THIRD 
District OF VIRGINIA 


Gentlemen of the subcommittee, I would like to record my support of the pur- 
poses of H. R. 9302, which would allow retired servicemen to revoke elections 
made under the Uniformed Services Contingency Option Act of 1953, because it 
is clear that many such elections were made on the basis of erroneous computations. 
This proposal would not involve any cost to the Government if this were done. 

To give the subcommittee an example of one of the distressing situations which 
has been created under the present law, I cite the case of a constituent, Mr. 
Russell Reed of Richmond, Va. He attempted to apply the difficult and com- 
plicated factor formula included in the instructions he received with regard to his 
election under the Uniformed Services Contingency Option Act of 1953, and con- 
cluded that by reducing his retirement pay $5.81 per month, his wife would be 
protected by an annuity in the event he predeceased her. However, when he re- 
ceived notification that his pension would be reduced $34.86 or more than 500 

recent more than he had expected, he promptly wrote to revoke the election. 

ven though the actual deductions had not yet been made, under the law as it 
presently exists revocation of the election was impossible. 

There are two elements to the solution of this problem. First, much needed 
relief would be afforded a oye number of retired men in the same situation if a 
bill of the same intent as H. R. 9302 were passed, to allow revocation of elections 
presently made under the act named, prior to a certain cutoff date. Secondly, 
as a separate matter, I should like to point out that problems of this type might 
be prevented if retired personnel are given 10 or 20 days after receipt of notifica- 
tion of the financial details resulting from their election, to revoke it prior to 
the effective date. 
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In view of the fact that a few dollars in retirement income is the difference 
between decent, self-respecting living and a marginal, debt-hampered existence 
for our retired personnel, I trust that the subcommittee will deal sympathetically 
with this problem. 


Mr. Bennett. And a letter to Congressman Herlong from a 
constituent explaining the need for this bill. 

Mr. Arenps. That also will go in the record. 

(The letter to Congressman Herlong is as follows:) 


Daytona Beacu, Fta., June 7, 1954. 
Hon. A. 8S. HERLONG, Jr., 


House of Representatives, Washington, D. C. 

Dear Syp: I appreciate very much your office forwarding me a copy of Public 
Law 239 adopted by the 83d Congress. 

I have a client, a retired major of the United States Army, who is vitally con- 
cerned with section 3 (b) of the act. My client was continually in receipt of com- 
munications from the Army calling to his attention that he must make his election 
to provide an annuity, a form for his election being submitted with each letter 
from the Army, and he was continually cautioned that he must do the same on or 
before a specified date. The major finally succumbed to the pressure and filled 
out one of the forms of election, and by inadvertence or mistake marked it so that 
one-half of his retired pay will be set aside for annuity, when he intended it to be 
only one-eighth. 

The Army, Retired Pay Division, Finance Center, Indianapolis, Ind., now 
advises my client that he cannot cancel or revoke such option because section 3 
(b) of Public Law 239 provides that a retired member, after making election, the 
same shall thereafter be irrevocable. 

My client has not asked for a revocation of the option, but is merely asking for 
a modification thereof. 

Technically speaking, there is nothing in section 3 (b) that says a modification 
is not allowed. However, it seems to me that the Army is definitely going to rule 
that an option so made under Public Law 239 cannot be either revoked or modi- 
fied, and I want to point out to you the unfairness of such a law with the hope that 
you or some veterans’ organization might become active and introduce and pass 
an amendment to this act. 

I am concerned that there are thousands of hardship cases occasioned by this 
law providing that the election of option shall be irrevocable. It is apparent to 
me, and I know would be to you, that the financial conditions of retired service- 
men may materially change through no fault of their own so that the deduction 
from pay for an annuity might definitely keep such retired servicemen from 
paying their ordinary and necessary living costs. I am thinking of the situation 
where a retired serviceman has a family and his wife or children become per- 
manently crippled by accident or polio or some other cause and that the additional 
funds retained from his retired pay for an annuity might become absolutely 
necessary for him to have for present living conditions. 

It seems to me that such legislation should be adopted that would allow a rev- 
ocation, or at least a modification of the option election, even though it should 

rovide that the retired member of the service loses all amounts deducted from 
is pay, but such a latter provision should not be necessary for I don’t think the 
Government should profit in such matters. 

Frankly, this appears to me as a very worthwhile matter for you to consider. 
I realize the difficulty in amending a general law such as this, but it occurred to 
me that if the American Legion or some servicemen’s organization could be ad- 
vised, they might be able to aid in the passage of such an act. 

I would at least appreciate your considering the matter and advising me of you 
thoughts about the same. 

Sincerely yours, 
Curtis H. GaRpDINER. 


Mr. Bennett. In order not to trespass on the time of the committee 
I would like to say that the statement which the committee already 
has made in opening up this hearing is in essence what I feel about 
this legislation. I feel it is greatly needed. I appreciate your 
allowing me to have this opportunity. 

Mr. ArENDs. The statement of Mr. Bennett may be inserted in 
the record at this point as though read. 


5200 


STATEMENT OF HON. CHARLES E. BENNETT, A MEMBER OF 
CONGRESS FROM THE STATE OF FLORIDA 


Mr. Bennett. Mr. Chairman, I want to thank you and the other 
members of this subcommittee for giving me this opportunity of dis- 
cussing H. R. 9302 and of explaining why this legislation is needed 
to prevent severe hardship on a number of retired servicemen. The 
need for this bill was first called to my attention by one of my constitu- 
ents, a retired staff sergeant of the Army, aged 75. He told me that 
several months ago he became poration | in making an election under 
the Uniformed Services Contingency Option Act of 1953. He 
obtained literature concerning elections under this act and tried to 
obtain assistance in computing the reduction in his pension during 
his lifetime and the amount of the annuity which his widow would 
receive in the event-of his death. Those who usually advise veterans 
on these matters were unable to give him much ec since this was 
a new law and they were not familiar with it. He thereupon tried 
to make these computations himself. Based on erroneous application 
of the actuarial tables, he decided to elect to receive a reduced annuity 
during his lifetime in return for an annuity after his death for his 
widow. After filing his election he found to his dismay that instead 
of reducing his pension $9.80 a month his election had reduced it 
$98 a month, leaving him a pension of only $77 a month. He wrote 
the Army to cancel his election and was advised that the Comptroller 
General had ruled that these elections cannot be revoked. 

Since introducing this bill, I have been surprised at the number of 
other cases like this there have been throughout the United States. 
Army liaison officers tell me that there have been at least 20 called 
to their attention and a number of other Congressmen have contacted 
me on similar cases in their districts. 

After looking into the matter, I believe I know why so many retired 
servicemen have fallen into this trap. In the first place, it was so 
easy to make an election. An individual could easily obtain a form 
and return it without fully understanding what was being effected. 
Once the forms were received by the services, the election was made, 
and made for life. 

The second reason why mistakes were made was that there is sub- 
stantial difficulty in understanding and in making the computations 
required. I have ordered a set of instructions for filing an election 
under this act, and tried to follow it through. I first looked in De- 

artment of the Army Pamphlet No. 21-63, which I am submitting 
erewith as exhibit A. I found questions 14 and 15, which read: 

14. How Shall Reduction in Pay Be Computed for Members Electing Option 
1 or 2 With or Without Option 4, as Provided in Question 7? 

15. How shall Reduction in Pay Be Computed for Members Electing Option 3, 
With or Without Option 4, as Provided in Question 7? 

These questions were answered by referring to actuarial tables in a 
pamphlet entitled ‘Rates for Uniformed Services Contingency Option 
Act of 1953,” which I submit herewith as exhibit B. 5 found that 
the computation of the reductions and of the widow’s annuity is very 
complicated, and that there are a number of possibilities for making 
serious errors. First, an error might be made in selecting the appro- 

riate table. Second, an error might be made in finding the correct 

actor in the table. Third, an error might be made in multiplying the 
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man’s pension, usually a 5-digit number, by the factor, usually a 
4-digit number. Fourth, an error might be made in finding the 
widow’s annuity. In my constituent’s case, he made two errors. He 
badly undershot his reduction and badly overshot his widow’s annuity. 

H. R. 9302 is careful to protect the Government. 

An election can only be revoked by showing the Secretary concerned 
that the election was made because of misinformation or a mathemati- 
cal error. 

Those revoking are forever barred from making another election. 
This is to insure that revocations will not be made frivolously, and that 
those revoking will never again create a problem by filing an election. 

Only 60 days after enactment of this bill is allowed to revoke an 
election. This should give ample time for taking care of the cases 
now in existence. Presumably, procedures will be worked out to 
minimize or prevent the possibility of such occurrences in the future. 
I have pointed out to the Department of Defense the procedures which 
are used under the Railroad Retirement -Act to prevent similar mis- 
takes under that legislation; and I have been advised by the Depart- 
ment of Defense that they are considering the possibility of establishing 
similar procedures to protect against such occurrences in the future. 
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SURVIVORS’ 
BENEFITS 


MEMBERS RETIRED 
NOVEMBER 1953 


Questions and Answers concerning the 
Uniformed Services Contingency Option 
Act of 1953 


DEPARTMENT OF THE ARMY OCTOBER 1953 
(5203) 


FOREWORD 


The “Uniformed Services Contingency Option Act of 1953” (Pub- 
lic Law 239, 83d Cong.) was signed by the President, 8 August 1953, 
and is effective 1 November 1953. This law allows retired service 
members to voluntarily accept a reduced amount of retired pay and 
thereby provide an annuity for their eligible surviving spouse and/or 
children. 

This pamphlet has been constructed to aid members who are in a 
retired status on 1 November 1953 in arriving at a conclusion as to 
whether they wish to come under the benefits of the Act. Who is 
eligible? What options are provided? How much will the pay be 
reduced? How great an annuity will the survivor receive? These 
and other questions are answered herein. 

This Act will be administered by the Retired Pay Branch, Finance 
Center, United States Army, Indianapolis 49, Ind. The advisability 
of a member making an election is a personal problem and a request 
for such advice should not be sent to the Retired Pay Branch. 

An election form in duplicate and a worksheet are included in the 
packet with this pamphlet. It is recommended that the worksheet 
be used as a rough draft for all necessary information required on the 
election form in order to eliminate all possible errors. The copy of 
the election form and the worksheet will be maintained by the mem- 
ber and the original mailed to Retired Pay Branch, Finance Center, 
U.S. Army, Indianapolis 49, Ind. Elections must be made and post- 
marked not later than 30 April 1954. 

Interested persons are urged to study this pamphlet very carefully. 


THIS PAMPHLET APPLIES ONLY TO MEMBERS WHO ARE 
RETIRED BY 1 NOVEMBER 1953 
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I. PURPOSE 


1. What Does the Uniformed Services Contingency Option Act of 
1953 Offer? 

This act permits each retired member of the Army to receive a 
reduced amount of any retired pay awarded him as a result of service 
in the uniformed services, in order to provide one or more of the 
annuities specified herein. 


If. ELIGIBILITY 


2. Who Is Eligible To Elect Options? 


A former member who has been awarded retired or retirement pay 
even though he may have for some reason waived his right to receive 
such pay. 


3. Who May Be Eligible To Receive Annuities After Retired Member 
Dies? 

The following are the ONLY persons who are eligible to receive the 
annuities if they were so designated: 

a. The widow if she was the lawful spouse on 1 November 1953. 

6. All legitimate or legally adopted children under 18 years of age 
and unmarried, or over 18 years of age and incapable of self-support 
because of physical or mental disability if that condition existed prior 
to reaching age 18. 

c. All stepchildren who received over half of their support from the 
deceased member and are under 18 years of age and unmarried or 
over 18 years of age and incapable of self-support because of physical 
or mental disability if that condition existed prior to their reaching 
18 years of age. 


4. Are Children Born or Adopted After 1 November 1953 Eligible To 
Receive Annuities? 
No. 


5. Are Stepchildren Acquired After November 1953 Eligible To Re- 
ceive Annuities? 


No. 
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Ill. ELECTIONS OF OPTIONS 


6. Has a Retired Member Any Choice as to the Type of Annuity 
Allowed? 


Yes. 


7. What Are the Choices? 

a. Option 1, an annuity payable to or on behalf of his widow. 

b. Option 2, an annuity payable to or on behalf of his surviving 
child or children. 

c. Option 3, an annuity payable to or on behalf of his widow and 
surviving child or children. 

d, Option 4, an annuity payable under the same terms and con- 
ditions as specified in a, 6, or ¢ above, with the additional provision 
that no further deductions shall be made from the retired pay of 
the member commencing with the first day of the month following 
that in which there is no eligible beneficiary. 


8. What Amount Will the Widow and/or Child (Children) Receive 
When the Member Dies? 
The member can establish annuities in the amount of one-half, one- 
fourth, or one-eighth of the reduced amount of his retired pay. 


9. What IS Meant by Reduced Retired Pay? 
The reduced retired pay is the amount the member will receive 


after deductions are made to provide for the annuities elected (but 
prior to any deductions for taxes, etc.). 


For example: If your monthly retired pay is-_------------ $319. 78 
If your allotments and taxes total______--_--- 24.13 
Then you are now receiving__-------------- $295. 65 


If the option you choose were to cost you 20 
percent of $319.78 or $63.96. 


In this example your Gross Pay__-______---- $319. 78 
Less your annuity deduction__-.._..-------- 63. 96 
Equals your reduced retired pay------------ $255. 82 


If you have chosen a one-half annuity your 
survivor will receive one-half of $255.82 or 
$127.91 per month. 
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10. What Are the Limitations as to Amount of Annuities? 


The total amount of the annuities shall not exceed 50 percent of the 
reduced retired pay. 


11. Does the Election of Options Have To Be Made by a Certain 
Time? 
Yes, the election must be signed and postmarked not later than 
30 April 1954. 


12. Is It Necessary That All Retired Members Make a Positive 
Statement of Desire To Be Covered or Not To Be Covered 
by the Act of 8 August 1953? 
Yes, if the member does not desire to elect any of the options he 
should check the appropriate block on the election form provided. 


13. May Members Who Have Declined To Select Any Option Be 
Afforded the Opportunity To Make an Election at a Later 
Date? 

Yes, provided the election is postmarked by 30 April 1954. 


IV. ANNUITY COMPUTATIONS 


14. How Shall Reduction in Pay Be Computed for Members Electing 
Option 1 or 2 With or Without Option 4, as Provided in 
Question 7? 


On the basis of tables prepared by the Board of Actuaries appointed 
by the President. A copy of these tables is included in the packet 
with this pamphlet. 


15. How Shall Reduction in Pay Be Computed for Members Electing 
Option 3, With or Without Option 4, as Provided in Question 7? 

On the basis of tables prepared by the Board of Actuaries appointed 
by the President. Because of their great volume these tables are not 
included. If, however, you wish to make an election you may 
ascertain the approximate amount by adding together the costs of 
options 1 and 2. If you wish to elect option 3 with 4, then to arrive 
at an approximate cost, add together the cost of 1 with 4 and 2 with 
4. If you want an exact computation, however, you may write to 
the Retired Pay Branch, Finance Center, U.S. Army, Indianapolis 49, 
Ind. Be sure to include your birthdate, your wife’s birthdate and the 
birthdate of your youngest child. It must be remembered however 
that until the inclosed election notice is completed and postmarked 
you ARE NOT covered by the benefits of this Act. 
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16. What Ages Will Be Used for Calculating Reduction ef Retired 
Pay? 
Ages nearest to birthdays as of the date of election will be applicable 
to all retired members and beneficiaries concerned. 


V. EFFECTIVE DATES OF ELECTIONS, 
DEDUCTIONS AND ANNUITIES 


17. When Do Elections Become Effective? 

Elections made and postmarked prior to 1 November 1953, which 
have not been cancelled by this date, will be effective as of 1 November 
1953. Elections made and postmarked during a month are effective 
the day they are postmarked, however, no election will beaccepted 
if postmarked after 30 April 1954. 


18. When Will Deductions Stop? 

Deductions will be stopped on effective date of termination of 
retired pay of the member if Option 4 has not been elected. If Option 
4 has been elected, deductions will stop the month following the 
montb in which there is no eligible beneficiary. 


19. When Will Annuity Payments Begin? 

Payments will accrue from first day of month in which the retired 
member dies and shall be payable not later than the fifteenth day of 
the following month. 


20. When Will the Annuity to Widow End if Option 1 Has Been 
Chosen? 
When she remarries or dies whichever occurs first. 


21. When Will the Annuity to a Child End? 
The annvity to each child will end when he reaches age 18 (unless 
disability bars self-support), marries, or dies, whichever occurs first. 


22. What Action Is Taken When the Annuity to Any Child Is Stopped? 


The payments to the remaining children are on the basis of those 
still eligible, with the total amount being divided in equal shares. 


For example: If a member chooses Option 2 and then dies leaving 
three eligible children. Assume further that the 
total amount of the annuity was for $120.30. Each 
child would thereafter be eligible for a monthly 
annuity payment of $40.10. When the oldest child 
reaches age 18 he becomes ineligible but the remain- 
ing children continue to share in the full amount of 
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the annuity. The two remaining children, during 
the period of their eligibility would thereafter 
receive $60.15. 


23. What Is the Effect of the Widow’s Remarriage or Death if Both 
Widow and Children Are Receiving Separate Annuities? (That 
Is if Options 1 AND 2 Have Been Chosen) 
The widow’s death or remarriage has no effect on the children’s 
annuities and they will continue to receive the same amount. 


24. What Is the Effect of the Widow’s Death or Remarriage if Option 3 
Has Been Chosen? 
The eligible children will each receive an equal share of the annuity 
which had been paid to the widow. 

For example: If a member had established an annuity of $123.69 
under Option 3, the entire amount would be payable 
to his spouse while she remained eligible. Assume 
that the spouse became ineligible and that there were 
three eligible children. In this case the children 
would each receive a monthly annuity of $41.23 for 
as long as they remained eligible. When any one of 
the children thereafter becomes ineligible, the 
amount of $123.69 will be shared equally by the 
remaining eligible children. 


25. Does Termination of a Child’s Annuity Affect a Widow’s Annuity 
if Options 1 AND 2 Have Been Chosen? 
No. 
26. What Is the Effect of a Child’s Reaching Age 18, Marriage or 
Death on an Annuity Payable to a Widow Under Option 3? 
There is no change. 
27. Will Annuity Payments Be Made for the Month in Which the 


Persons Receiving the Annuity Become Ineligible for Any 
Reason? 


No. 


VI. MODIFICATIONS AND REVOCATIONS OF 
ELECTIONS 


28. May a Retired Member Modify or Revoke His Election? 

No, except mentally incompetent members as provided in question 
39 and members temporarily retired for disability as provided in 
questions 44 and 45. 
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29. What Does ‘‘Modification of Election’? Mean? 

A modification of election is a change in the percentage of the 
reduced amount of retired pay under any option or a change in any 
option or options selected. 

30. What Does ‘‘Revocation of Election’? Mean? 


A revocation is a cancellation of any previous election and consti- 
tutes a withdrawal from coverage under the Act of 8 August 1953. 


Vil. MEMBERS NOT RECEIVING RETIRED 
PAY 


31. Are Persons Who Have Been Awarded Retired Pay But Are Not 
in Receipt of Such Because of Waiver, etc., Eligible To Elect 
Options as Shown in Question 7? 

Yes, if elections are made by 30 April 1954. 

32. Does a Member Who for Any Reason Has Waived His Retired 
Pay Have To Make Deposits if He Elects Any One or More 
of the Annuities Provided for in Question 7? 


Yes. 


33. How Much Will He Have To Deposit? 
The amount that would have been withheld from his retired pay 
had he been receiving retired pay. 
34. To Whom Will These Deposits Be Made Payable? 
Treasurer of the United States and forwarded to the Retired Pay 
Branch, Finance Center, U. S. Army, Indianapolis 49, Ind. 
35. How Often Will Deposits Be Required? 
Each month. 
36. Is a Widow or Child Eligible for the Benefits of the Act of 8 August 
1953 if the Retired Member Has Elected To Be Covered But 
Has Not Made the Prescribed Deposits? 


Yes, provided amounts in arrears and compound interest are paid 
and forwarded as shown in question 34. 


VI. MENTALLY INCOMPETENT MEMBERS 


37. Are Mentally Incompetent Retired Members Covered by the Act 
of 8 August 1953? 
Yes. 
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38. Who Will Make the Appropriate Election on Behalf of Mentally 
Incompetent Retired Members? 


The Secretary of the Army upon request of the spouse. If there is 
no spouse, the request will be made by a child or children, or by a 


person on their behalf. 
39. May Such Member Modify or Revoke an Election Made by the 
Secretary of the Army if Later Declared Competent? 
Yes, provided such modification or revocation is made by the 
member within 180 days after he is declared competent. 
40. If Election Is Revoked by Individual Now Declared Competent, 
Are Amounts Previously Withheld Refunded? 


No. 


IX. TEMPORARILY DISABLED MEMBERS 


41. Is a Member, Temporarily Retired for Disability, Entitled to a 
Refund if His Name Is Later Removed From the Temporary 
Disability Retired List for Any Reason Other Than Permanent 
Retirement? 


Yes. 


42. What Amount Will Be Refunded? 

The difference between the retired pay withheld and the cost of an 
amount of term insurance which is equal to the protection provided 
his dependents during such period. 

43. If This Member Returns to Active Duty May He Be Covered by 
the Act of 8 August 1953 if He Later Retires? 

Yes. 

44. Would He Have To Make Another Election? 

He may continue the election as previously made or he may notify 
it if such modification is made at least 5 years before retiring. 
45. May He Revoke His Election if Returned To Active Duty? 


Yes, provided such revocation is made at least 5 years before 
retiring. 
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X. MISCELLANEOUS 


46. What Documentary Evidence Is Necessary for Establishing the 
Legality of a Spouse or Child? 
a. Spouse. Birth certificate or other evidence substantiating age. 
b. Child (children), ‘ 

(1) Birth certificate or other evidence substantiating age. 

(2) Proof of adoption in case of any adopted children listed on 
the election form. 

(3) Statement of the retired member certifying that any step- 
children listed on the election form are dependent on him 
for more than one-half of their support. 

(4) Doctor’s certification that children listed on the election 
form, who are over 18 years of age, are mentally or physically 
disabled. The member must certify that such condition 
existed prior to their reaching age 18. 

All appropriate documents required in a and 6 above must be sub- 
mitted with the election form or within 60 days thereafter. 


47. To Whom Will Children’s Annuities Be Paid? 

They will be paid to the children or guardian, or will be payable on 
behalf of the children to the person who has care, custody, and contro! 
of the children. 


48. How Will Erroneous Annuity Payments Be Recovered? 


The Secretary of the Army may use any means provided by law, 
such as adjustment of subsequent payments to which the individual 
is entitled or requiring that erroneous payments be refunded in full 
by the annuitant. 

49. Can Annuity Payments Be Attached in Order To Settle a Judg- 

ment or Other Indebtedness? 

Such payments are not subject to attachment, levy, garnishment, 
or other legal process. 

50. Does This Bar Apply to an Indebtedness Due to the United 

States? 

Yes, except as provided in question 49. 

51. Are Annuities Payable Under the Act of 8 August 1953 in Addition 
to Any Pensions or Other Payments to Which Beneficiaries 
May Be Entitled? 

Yes. 
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52. Are Annuities Payable Under the Act of 8 August 1953 Considered 
Income Under Any Law Administered by the Veterans’ 
Administration? 

No. 


53. Is There Any Change in the Taxability of Retired Pay Provided 
the Members? 
No. 


54. Are Annuities Received by Widows and/or Children Taxable? 

An informal opinion from the Bureau of Internal Revenue indicates 
that the annuities payable under the provisions of this act will receive 
the same preferential tax treatment as any other type annuity. For 
complete information consult the nearest office of the Bureau of 
Internal Revenue. Income tax will not be withheld from the pay- 
ments to annuitants by the Army. 


XI. BENEFITS ADMINISTERED BY VETERANS’ 
ADMINISTRATION 


It is considered appropriate at this time to furnish certain informa- 
tion concerning Compensation or Pension Benefits for surviving 
dependents of retired personnel There are certain requirements as 
to service of veteran, marriage date of veteran, eligibility of children, 
etc. The benefits briefed below are administered by the Veterans’ 
Administration, and final determination as to eligibility rests with 
that agency. 


COMPENSATION FOR SERVICE-CONNECTED DEATH 


Spanish-American War, Philippine Insurrection, Boxer Rebellion, 
World War I, World War II, or Service During the Korean Conflict 
Period. The monthly payments in effect at the current time are as 
follows: 


.1 Plus $29 for each additional child, 
2 Plus $23 for each additional child. 
3 Each, 


Peacetime. All rates are 80 percent of the wartime rates. Wartime 
rates are payable in peacetime cases where the death resulted from 
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injury or disease received in line of duty as a direct result of armed 
conflict or while engaged in extra hazardous service, including such 
service under conditions simulating war. 
Eligibility 

The death of the retired veteran must be the result of a disease or an 
injury incurred in line of duty. Compensation is payable to unre- 
married widows, unmarried children under the age of eighteen years 
(with extension to age of twenty-one years if attending school approved 
by the Veterans’ Administration), and dependent parents. Compen- 
sation may also be paid after the age of 18 years if the child was 
permanently incapable of self-support, by reason of physical or mental 
defect, on the child’s 18th birthday. 

There is no deadline on the application for compensation. How- 
ever, awards cannot be effective the day following the date ot death 
unless a claim is filed within 1 year after the retired veterans’ death. 


PENSION FOR NON-SERVICE-CONNECTED DEATH 


The monthly rates are as follows: 


1 Plus $7.20 for each additional child. 
3 Plus $7.50 for each additional child. 


These rates are not payable to a widow without a minor child or to 
a minor child whose annual income exceeds $1,400, or to a widow with 
a child or to a widow with children whose annual income exceeds 
$2,700. 
Eligibility 
These rates are payable to unremarried widows and to unmarried 
children under the age of eighteen (twenty-one years of age if attending 
a school approved by the Veterans’ Administration). Pension may 
also be paid after the age of 18 years if the child was permanently 
incapable of self-support by reason of physical or mental defect on the 
child’s 18th birthday. 
World War I: Eligibility is established by service of 
90 days or more, or by receiving or 
by being entitled to receive compen- 
sation, pension, or retirement pay 
for a service-connected disability at 
the time of death. 
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‘orld War IT: The retired veteran must have been, 
at the time of death, receiving or en- 
titled to receive compensation, pen- 
sion, or retirement pay for a service- 
connected disability; or, having had 
service of 90 days or more during 
World War II must have had at the 
time of death a definitely ascertain- 
able service-connected disability. 

Korean Conflict Period: Eligibility requirements are the same as 
World War II. 


There is no deadline on the application for pension. However, an 
award cannot be effective the day following the date of death unless 
a claim is filed within 1 year after the retired veteran’s death. 

Note.—Summarily, if the death of a retired member is due to his active service, 
his dependents may have entitlement to compensation with no limit as to the 
amount of ‘‘outside income’’; however, if the death of the retired member is in 
no way connected with his service and if he is (a) a veteran of World War I, or 
(b) a veteran of World War II, or the Korean conflict and dies with (as distin- 
guished from of) a service-connected disability, his dependents (with the excep- 
tion of his parents) may be entitled to a pension. 

Laws governing payment of pensions (as distinguished from compen- 
sation) provide that payments will not be made in the case where an 
“outside income’”’ is in excess of $1,400 for a widow without a minor 
child or $2,700 for a widow with a minor child or children. In com- 
puting this annual income total, proceeds from government-sponsored 
life insurance policies do not have to be reported. Proceeds from 
commercial life insurance policies do have to be reported, but if the 
beneficiary has the right at the time of claim to elect to receive the 
proceeds in a lump sum, the Veterans’ Administration will assume 
that the proceeds were received in that calendar year, and monthly 
payments from commercial policies will not be counted toward the pre- 
scribed limitations in future years until such time as the income from 
the policies exceeds the face amount of the policy. This right of 
election must be available to the beneficiary, but need not be exer- 
cised. Qualification of life insurance to accomplish this election may 
be made by having the following statement incorporated into the 
settlement agreement: “The above provisions shall be subject to my 
wife’s right to withdraw in cash the entire proceeds of the contract 
at the time of claim only in order that she may qualify for a veteran’s 
non-service-connected death pension benefit.’ Further information 
can be procured from the Veterans’ Administration for a commercial 
life insurance company. 
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Pension rates for eligible survivors of veterans of the Spanish- 
American War, the Philippine Insurrection and Boxer Rebellion, are 
slightly higher than the pension rates shown above and are not subject 
to the income limitations that apply to pensions for survivors of World 
War I, World War II, and service during the Korean Conflict Period. 

[AG 247 (23 Sep 53)] 


By ORDER OF THE SECRETARY OF THE ARMY: 


M. B. RIDGWAY, 
General, United States Army, 
OFFICIAL: Chief of Staff. 
WM. E. BERGIN, 
Major General, United States Army, 
The Adjutant General. 
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Exuisit B 


RATES FOR UNIFORMED SERVICES CONTINGENCY 
OPTION ACT OF 1953 


(RETIRED MILITARY PERSONNEL) 


INSTRUCTIONS FOR USING ATTACHED TABLES 


Two sets of tables are included and each member must use the appropriate 
table in computing his deduction. The method of computation will be the 
same regardless which set of tables is used. Each set of tables will contain 
percentage reduction factors for Option 1 (Annuity for wife) combined with 
Option 4 (see pamphlet for explanation of Option 4); Option 2 (Annuity for 
child or children) combined with Option 4; Option 1 without Option 4; and 
Option 2 without Option 4. The tables will be designated as follows: 

a. For members retired for physical disability before 1 May 1954. 

6. For members retired for reasons other than physical disability before 
1 May 1954. 

Note.—These rates apply only to retired male members. Retired female members 
desiring specific information should direct their inquiry to Retired Pay Branch, Finance 
Center, U. S. Army, Indianapolis 49, Indiana. In any case where the member’s age, or the 
number of years the wife is older or younger than member, is not listed on the tables fur- 
nished, an exact computation may be obtained by writing to the Retired Pay Branch, 
Finance Center, U. 8. Army, Indianapolis 49, Indiana. Quotations for rates applicable to 
furnishing annuities for children over 18 years of age who are physically or mentally incapaci- 
tated and incapable of self-support may be secured by writing to Retired Pay Branch, Finance 
Center, U. 8. Army, Indianapolis 49, Indiana. Member should furnish information con- 
cerning date of birth and sex of child. 

The following illustrations are based on actual percentages (or factors) 
taken from the official tables. For example purposes, a hypothetical monthly 
retirement pay figure has been used. In every example Option 4 has been 
included. As explained in the pamphlet, Option 4 provides that no further 
deductions will be made when there is no beneficiary eligible to receive an 
annuity. 

A. OPTION 1 (for wife): 
1. Determine member’s and eligible beneficiary’s ages nearest birthday. 
Example No. 1 (Options 1 and 4) (see pamphlet for explanation of Option 4): 


Election made December 1, 1958: 


Member born March 10, 1901_-.---- Age 53 
Beneficiary born October 20, 1902... Age 51 
Number years difference - - - ---- 2 years younger 


2. The age of the member will be listed in the left-hand column and the 
difference in age between the member and the eligible beneficiary will be listed 
along the top of the page. The intersection of the line of the member’s age 
(53) with the column of the difference of the ages between the member and the 
beneficiary (2 years younger) will provide the appropriate percentage. 
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Example: 
% Table 
Number of years younger Number of years older 
14 13 12 1110 9876543210123456789 1011 12 13 14 


53 1950 (The percentage represented here is 
54 .1950) 


3. Next, multiply the retired pay by the percentage as determined from 
the tables in Step 2 to determine the amount which will be withheld if electing 
an annuity in the amount of one-half the reduced retired pay. 


(1) Using the table: 
Monthly retirement pay (before deductions) _-_..-- $391. 27 
Percent determined from table. . 1950 
00000 
195635 
352143 
39127 
$76.297650 
Monthly annuity deduction $76. 30 
The monthly annuity the widow would receive in this example 
would be $157.49, computed as follows: 


Monthly retirement pay (before deductions) -_--_-- $391. 27 

Annuity which would be received (}4 basis).._._.-..---_---- $157. 49 


4. If an annuity has been elected in an amount equal to one-fourth or 
one-eighth of the reduced retired pay, after determining the percentage as 
explained in 2 above, you may refer to the inclosed conversion table which 
provides the percentage to be multiplied by the retirement pay. 

Example (In applying these figures, the decimal point is always in front 
of the first digit): 


Reduction factor for an annuity 


Reduction factor for an annuity of— 


of one-half One-quarter One-eighth 
Al least but not more than 
1751 ad 1800 0989 0520 
1801 - 1850 1019 0537 
1851 = 1900 1050 0554 
1901 - 1950 1080 0571 
1951 - 2000 1111 0588 
2001 “ 2050 1142 0606 


2051 1173 
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Monthly retirement pay (before deductions) - ----- $391. 27 
Percent applicable to annuity. .1080 
00000 

313016 

00000 
39127 
$42.257160 
Monthly annuity deduction $42. 26 
The monthly annuity the widow would receive in this example would be 
$87.25 computed as follows: 


Monthly retirement pay (before deductions) -. - ~~~ $391. 27 

Annuity which would be received (4 basis). -....---------- $87. 25 


Example No. 2 (Option 1 with 4): 
Election made March 1, 1954: 


Member born June 5, 1895--_----- Age 59 
Beneficiary born May 1, 1892... -. Age 62 
Number years difference - - - - - 3 years older 
Number years Younger Number years Older 
1413 12111098765432101234567 891011 12 13 14 
56 
57 
58 
59 1948 
60 
61 
62 
Monthly retirement pay (before deductions) - - ~~~ - $247. 63 
Percent determined from table__-.....-.-.------ .1948 
198104 
99052 
222867 
24763 
$48.238324 
Monthly annuity deduction ee er $48. 24 


The monthly annuity the widow receives in this example would be $99.70 
computed as follows: 


Monthly retirement pay (before deductions). - $247. 63 

Annuity which would be received (% basis)......-.-------- $99. 70 

Assuming a % annuity has been elected: 

Monthly retirement pay (before deductions) - --_- $247. 63 

Percent applicable to % annuity. . 0571 

24763 

173341 
123815 
$14.139673 


Monthly annuity deduction Wienancenmnie $14. 14 


5221 


The monthly annuity the widow would receive in this example 
would be $29.19 computed as follows: 


Monthly retirement pay (before deductions) -___- $247. 63 

Annuity which would be received (% basis). $29. 19 


B. OPTION 2 (with 4) (Annuity for child or children): 
1. Determine member’s age and age of youngest eligible beneficiary to 
nearest birthday at effective date of election. 


Example No. 3: 
Election made April 1, 1954: 
Member born December 25, 1910__.__-_-_---- Age 43 
Youngest child born February 17, 1952_----_-- Age 2 


2. Select age of member in left vertical column and age of youngest eligible 
child in horizontal column. 
Age of youngest child 
40 
41 
42 
43————0464 
44 
45 


3. Multiply percentage as determined from tables by retirement pay to 
determine amount which will be withheld if a one-half annuity has been elected. 


Example: 

Monthly retirement pay (before deductions) - - ---- $175. 18 
Percent determined from table__-_........-.---- . 0464 
70072 

105108 

70072 

$81.28352 
Monthly annuity deduction ee $8. 13 


The monthly annuity the widow, or guardian in behalf of child or children, 
would receive in this example would be $83.53 computed as follows: 


Monthly retirement pay (before deductions) - ------ $175. 18 

Annuity which would be received (4 basis). $83. 53 


4. Assuming the same conditions and individuals, but a one-eighth annuity 

has been elected: 

Monthly retirement pay (before deductions) - - ~~ -- $175. 18 

Percent applicable to % annuity___.-..-.-------- . 0130 

00000 

52554 
17518 
$2.277340 
Monthly annuity deduction $2. 28 
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The montbly annuity the widow, or guardian in behalf of child or children, 
would receive in this example would be $21.61 computed as follows: 


Monthly retirement pay (before deductions) $175. 18 
deduction... 2. 28 
Annuity which would be received (% basis)- --------------- $21. 61 
C. OPTION 3: 


Tables will not be provided for exact computation of amount to be withheld 
if Option 3, with or without 4, is elected. However, the amounts determined 
by adding the results from Options 1 and 2 will give an approximate figure. 
If a % basis Option 3 is desired, add together the deductions for a \ basis 
Option 1 and a \% basis Option 2. The actual amount will always be some- 
what less than this combination, and slightly more than Option 1. If an exact 
computation is deemed necessary, it may be obtained by writing to the Retired 
Pay Branch, Finance Center, U. S. Army, Indianapolis 49, Indiana. 

Example No. 4 (Option 3 with 4) (Annuity for wife and children): 

a. Determine member, spouse, and youngest eligible beneficiaries’ ages to 
nearest birthday. 

Election made January 1, 1954: 


Member born November 12, 1908__ Age 45 


Spouse born October 20, 1911__-__-- Age 42 
Number years difference 3 years younger 


Youngest eligible child born September 10, 1945—8 years old. 


b. From Options 1 and 4 tables the percentage applicable to an election for 
the spouse only is determined (% basis) : 
Number years younger Number years older 
1413 12 11109876543210123456789 1011 12 13 14 


5 1626 


(By using the conversion table, we convert .1626, the deduction for a % 
annuity, to .0899, which is the deduction for a \ annuity.) 
c. Assuming a % annuity has been elected: 
Monthly retirement pay (before deductions).._. $244. 68 
Percent determined from table______.___.____- . 0899 
220212 
220212 
195744 
$21.996732 
Monthly annuity deduction 
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d. From Options 2 and 4 tables determine percentage applicable: 
Age of youngest child 


5 0297 


(By using the conversion table, we convert .0297, the deduction for a % 
annuity, to .0152 which is the deduction for a \ annuity.) 


e. Apply percentage determined from table to retirement pay: 


Monthly retirement pay (before deductions) --_-- $244. 68 
Percent determined from table_______._____-_-_- . 0152 


$3.719136 
Monthly annuity deduction $3. 72 


jf. To obtain the approximate annuity deduction if Options 3 and 4 had 
been elected, the two monthly annuity deductions must be added. 


Monthly annuity deduction from Options 1 and 4 


Monthly annuity deduction from Options 2 and 4 

Approximate annuity deduction____........-.-_-- $25. 72 


The approximate monthly annuity in this example would be $109.48 
computed as follows: 


Monthly retirement pay (before deductions) - - -_-- $244. 68 
Annuity which would be received (% basis)_..__.._-_-_-_-- $54. 74 


Actually, the deduction for Example No. 4 would be $22 in the case of 
a member retired for physical disability and $17.01 in the case of a member 
retired for reasons other than physical disability. 

Due to their volume, tables 3 and 3 combined with 4 are not included 
herein. However, the deduction to establish Option 3, with or without 4, 
will always be something Jess than the total deduction for Options | and 2 
with or without 4. If, however, an exact computation is desired, write to— 

Retired Pay Branch 

Finance Center, U. S. Army 

Indianapolis 49, Indiana 
Do not forget to include your birthdate, your wife’s birthdate, and the birthdate 
of your youngest child when requesting computations for Option 3. 

Note.—In the above examples, no Federal income tax obligations are taken into 
consideration. 
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Mr. Harpy. I want to make an observation. Perhaps we will need 
some little language change in it without affecting the objectives or 
direction of the legislation at all. 

Mr. Bennett. | understand the Department of Defense has some 
suggested changes. So far as I can see they are generally beneficial. 

Mr. Buianprorp. Would you tell the committee hew many indi- 
vidual cases have been brought to your own personal attention? 

Mr. Bennett. I would say around 20 brought to my attention, 
some of which I do not know all the details of. The ones I have gone 
into I have found very, very pathetic and tragic circumstances in, 
that is, those which I have gone into and studied. 

Mr. Buanprorp. You will say there are about 20 to your own 
knowledge? 

Mr. Bennett. I have not had more than 20 people actually con- 
tact me about specific cases. 

Mr. Buanprorp. Would you be willing to amend your bill so as to 
permit a refund with respect to the difference between the surplus and 
term insurance; in other words, the actual accrual of a surplus amount? 
In other words, just charge the individual with the term insurance? 

Mr. Bennett. Yes. I may say this at this point: This bill was 
introduced by me with the idea that there was only a short time left 
in this session for its action, and therefore I drew it in order to get it 
passed. I made every possible provision leaning over backward to 
see that the Government was not hurt. Some of the provisions in the 
bill are ones which I think should be made more liberal. I understand 
the Department of Defense has now come forth with suggested changes 
along those lines. The reason I made a stricter bill was that this bill 
if it is to pass at all should pass promptly. I leaned over backward 
to be sure nobody could say the Government is losing anything. The 
Department of Defense has decided to be more liberal than I was in 
introducing the bill. 

Mr. Harpy. The gentleman is indicating he was ultra conservative 
in his preparation of the bill in order to get it through without opposi- 
tion. 

Mr. Bennett. That is right. 

Mr. Harpy. I think he is to be congratulated on that approach, 
also, Mr. Chairman. I am delighted the Department of Defense sees 
fit to support a more realistic and a more proper bill than some of the 
language Mr. Bennett included. 

Mr Dauner: The sole purpose of my having a restricted bill was 
that I realized this bill to be effective must be passed in this session of 
Congress. I was afraid if I put too many debatable things in it that 
it might not pass. 

May I accede to Congressman Miller? 


STATEMENT OF HON. EDWARD T. MILLER, A MEMBER OF 
CONGRESS FROM THE STATE OF MARYLAND 


Mr. Miuuer. Gentlemen, I will not take any of your time because 
I can see the committee fully is aware of the nature of this bill. My 
only interest in it is the case of one constituent. That case was called 
to my attention and I found there was a great hardship which had 
developed. In looking into the matter I found that there were just 
enough of these cases to indicate that probably without any fault on 
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anybody’s part there had been serious misapprehension and mis- 
understanding which had caused a tremendous personal hardship to 
some very fine people. 

I was delighted to find that Congressman Bennett already had a 
bill pending, so instead of starting fresh with this case I have been 
delighted to come in and back him up in what I think is a fine bill. 
While there are not too many of these people they are most deserving 
cases. It is obvious they have been misled either through their own 
mistakes or through misinformation which was unintentionally given 
them, but their predicament is serious and immediate attention is 
needed in their behalf. 

Mr. Harpy. May I make an observation to my neighbor? I think 
he is exercising his usual good judgment in supporting the approach 
of Mr. Bennett in looking after the interest of his constituents. I 
appreciate the brief comments he has made this morning. I am glad 
to be on the same side with him on this legislation. 

Mr. Mitier. Thank you, Mr. Hardy. 

Mr. AreNpDs. Thank you, Mr. Miller. 

Mr. ArEeNps. Capt. Joseph B. Hoyt. 


STATEMENT OF CAPT. JOSEPH B. HOYT, SPECIAL ASSISTANT TO 
THE CHIEF OF NAVAL PERSONNEL 


Captain Hoyt. Mr. Chairman and members of the committee, I 
am Capt. Joseph B. Hoyt, special assistant to the Chief of Naval 
Personnel. I am glad to appear before you as the representative of 
the Department of Defense on H. R. 9302. 

The purpose of this bill is to provide a 60-day period after its enact- 
ment in which retired members of the uniformed services, who were 
on the retired list when the Uniformed Services Contingency Option 
Act of 1953 was enacted, might revoke elections made under that act 
to take a reduced amount of retired pay in order to provide certain 
annuities for their surviving dependents. Under the bill revocations 
would be Ilmited to cases in which it can be shown to the satisfaction 
of the Secretary concerned that the election was based on misinforma- 
tion or mathematical error on the part of the retired member in the 
computation of the benefits he would receive. The bill aosl pro- 
vides that no revocation would be permitted where an individual has 
died who would have been eligible to receive upon the death of the 
retired member an annuity payable under the election made by him. 
Where an election is ns i no refund of the amounts withheld from 
the retired pay of the retired member would be made. 

Over 10,000 members of the military services are participatlng in 
the plan offered by the Uniformed Services Contingency Option Act. 
To date approximately 125 requests for revocation of elections have 
been received by the Army, 32 by the Navy, and 3 by the Marine 
Corps. The Air Force has received no requests for revocation of 
elections. It is estimated that of those seeking to revoke their elec- 
tions about 25 percent are worthy cases. 

While the Department of Defense endorses the principle of the bill, 
it feels that it should be amended in some respects. In order to pre- 
vent abuse of the opportunity to revoke the elections made by these 
retired members the bill should be amended to limit revocation to 
those cases where the misinformation or the mathematical error has 
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resulted in hardship to the retired member concerned. Also a retired 
member who has made the election under those conditions should not 
be penalized because the beneficiary has since died. With regard to 
the amount which has been withheld from the retired pay of those 
retired members whose election would be revoked under the bill, 
it is the opinion of the Department of Defense that repayment should 
be made in the same manner as is provided under section 4 (d) of the 
Uniformed Services Contingency Option Act for members placed on 
a temporary disability retired list who are subsequently found physi- 
cally qualified for dutv. That section provides that a member of a 
uniformed service on a temporary disability retired list who has 
elected to receive reduced retired pay in order to provide an annuity 
for his surviving dependents, and who is subsequently found qualified 
for active duty, shall have refunded to him a sum which represents 
the difference between the amount by which his retired pay has been 
reduced, in accordance with his election, and the cost of an amount of 
term insurance which is equal to the protection provided his depend- 
ents during the period he was on the temporary disability retired list. 

The following amendments, which embody these suggestions, are 
recommended: 

(a) In section 1 delete all after the first sentence and substitute the 
following: 

A retired member may revoke an election under this Act only if he can establish 
to the satisfaction of the Secretary concerned that he made such election because 
he was misinformed as to his rights under the Uniformed Services Contingency 
Option Act of 1953 or because he made a substantial mathematical error in com- 
puting the cost of the benefits which he would derive under that Act and that such 
misinformation or error has resulted in undue hardship. A retired member whose 
election is revoked under this Act shall have refunded to him a sum which repre- 
sents the difference between the amount by which his retired pay has been reduced 
in accordance with his election and the cost of an amount of term insurance which 
is equal to the protection provided his dependents during the period his election 
was in effect. A retired member whose election is revoked under this Act shall 
not thereafter be permitted to be covered in any way under the Uniformed 
Services Contingency Act of 1953. 

This would be a sworn statement. 

(b) Add the following new section: 

Sec. 3. Payments of the refunds authorized by this Act may be made from 
appropriate current appropriations. 

The Bureau of the Budget has advised that there would be no 
objection to the enactment of this bill amended as proposed by the 
Department of Defense. 

Mr. Van Zanpt. What does misinformation usually represent? 

Captain Hoyt. We had one misinformation case and that was given 
to the boy by the veterans’ counselor at the hospital. They just gave 
him completely the wrong dope. The boy made an election which he 
cannot stand. It is a hardship and we want to get him out. 

Mr. BLanprForp. I have several questions in connection with this 
bill. I think the record we make this morning will be very important 
with respect to each of the Secretaries. I would like to ask what you 
ome to be the case of an individual who was misinformed as to his 
rights. 

Ca tain Hoyt. Well, I would say offhand that the best chance of a 
man being misinformed would be when he was in the hospital. The 
reason I say that is this: In the past he could have been misinformed 
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by almost anybody. He could have been misinformed by his lawyer, 
his banker. We have a case in the Army where a lady was not fully 


— by a lawyer who interpreted this thing and got into serious 
trouble. 


Mr. Van Zanpt. He was on duty? 

Captain Hoyr. A civilian lawyer. 

Mr. Harpy. You don’t intend this bill to take care of that kind of 
misinformation? 

Captain Hoyt. If the misinformation has caused her undue hard- 
ship, certainly. The woman cannot live on what she has left. 

Mr. Harpy. Is she making the election? 

Captain Hoyt. She had the election made for her by the Secretary 
of the Army in behalf of her husband because her husband was con- 
fined in an insane asylum. 

Mr. Harpy. This bill applies only to those people who already have 
made the election? 

Captain Hoyt. That is correct. 

Mr. Harpy. I suppose in a situation of that kind where a civilian 
attorney, or someone else, misinformed an individual, and on the basis 
of that information the individual acted contrary to their own best 
interests because the act was new, we might be able to justify this 
kind of an approach. But we should not get ourselves in the position 
of trying to correct the misinformation of people who are not in any 
manner connected with the Government so that somebody coming in 
in the future with a proposed bill says—— 

Mr. BuanpForp. This bill applies only to retired personnel, Mr. 
Hardy. It applies only to those who make an election within 60 
days after the enactment of the law. There is just a small segment 
of people who really had to make a decision in a very short period 
of time. 

For example, the implementing regulations, if I recall correctly, 
were not out until December of 1953. They had to make their elec- 
tion by April 28. 

Captain Hoyr. April 30 to all intents and purposes. It was 
actually April 28 but that was a Friday. 

Mr. ap et A handful of ome went to what they thought 
was a reasonable source of information and they got bad information. 

This is a one-shot proposition only. It is not to be construed as a 
precedent for any future modifications of a law for people who make 
an election in the future because these people now have had ample 
time to study it. They have been given until November of this 
year for people completing 18 years of service. If those on active 
duty, the rest of them, if they haven’t enough sense to study this 
carefully to find out the kind of election they want, it is unfortunate. 

Mr. Harpy. I want to be sure we are clear on that, that we don’t 
have somebody coming back 2 years from now and say ‘You passed 
this act to take care of that group. Since that time there has been 
more misinformation. Some of us have done wrong and we want 
you to ap another act.’’ 

Mr. Buanprorp. I know that point bothered Mr. Bennett and all 
of us. Were we doing something here which might be a precedent for 
future modifications and changes? The answer is no. This was a 
one-shot proposition besause there were a handful of people involved. 
I can appreciate a man in a hospital, a person who came to see me, 
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for example, people well in the eighties who had trouble reading let 
alone coming to a decision. They read the thing. It looked like a 
fine program. They said ‘This is a continuing benefit. I will make a 
selection.”” The net result is that they end up with $41 a month to 
live on out of retired pay of some $500. It is more than they can stand. 
It is not to be construed as a precedent for future action. People will 
have to make their elections and will have to be bound by their elec- 
tions. But we did find these obvious cases of injustice to a few indi- 
viduals. The record should be clear as to what constitutes misinfor- 
mation, what constitutes a mathematical error. There will be people 
applying here who have changed their minds. It doesn’t apply, for 
example, to persons with a beneficiary who already has died. 

Mr. Bennett. That is right. 

Captain Hoyr. That is the next step along. 

Mr. Bennett. May I make another observation? As I got to 
studying this legislation I came to the conclusion there was a very 
close analogy between this legislation we passed and the railroad 
retirement legislation. I looked into it and found the railroad retire- 
ment people when they set up railroad retirement found this same 
situation happening under their law as happened under ours. They 
set up very, very careful procedures by which it is almost impossible 
for anybody to make a mistake on railroad retirement. I got that 
detailed procedure and sent it to the Department of Defense and urged 
that they establish that same procedure under this act we have passed, 
the Contingency Act, for the future that they do on railroad retirement. 

I have a letter here from the Bureau of Naval Personnel, Depart- 
ment of the Navy, who handled this correspondence with the Depart- 
ment of Defense. They have not promised they will accept the 
railroad retirement procedure but they have promised they will look 
into it and see whether it is not something they should do in the future. 
I would like to have it in the record for the purpose of warning the 
Department of Defense that they certainly ought to establish a 
procedure very similar if not identical with what they do in railroad 
retirement. 

A person just cannot write in and get a complicated form to fill out. 
They warn the people as to what they are doing and tell them what 
they are going to do. 

You cannot wet-nurse anybody but the railraod retirement people, 
having had thousands of similar cases, are in a position to know what 
has worked with them. I hope the Department of Defense will 
establish similar procedures as used in railraod retirement. 

Mr. ArENps. Do you have that incorporated in your remarks? 

Mr. BENNETT. Yes, sir. 

Mr. Arenps. Very well. 

Captain Hoyt. I might say that the situation which has arisen in 
this handful of cases, it is almost impossible to have those arise again. 
In the future, after the first of November of this year, nobody will be 
making an election who is not on active duty. 

For example, we have instructed out people that there will be 
entered in a man’s record a slip to the effect that the provisions of this 
bill have been explained to him. He signs that. It is in his record. 
He has the paymaster to do his figuring before he makes the election. 
The people who made the election in the first place were scattered 
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all over the world. It is hard to make an actuarial calculation simple. 
It can’t be done. 

Mr. VAN Zanpr. Is it not true that at that time you had a deadline 
to establish? 

Captain Hoyr. Yes. 

Mr. Van Zanpt. April 30? 

Captain Hoyr. Yes. 

Mr. Van Zanpr. There were a lot of officers and enlisted men who 
said they had to make a decision before April 30, and many did not 
become fully familiar with the program? 

Captain Hore. That is right. With the men on active duty it 
made no difference because they had a lot of time before them. They 
also had the advantage of having people who knew something about 
it explaining it to them. But retired officers scattered out in some 
little town had to make their own decision. No matter how you try 
to make a table it is impossible to make it simple. It does require 
a multiplication and it does require subtraction and addition. You 
cannot explain that by A plus B equals C. 

Mr. Kixpay. The gentleman from Florida is right about this and 
railroad retirement. Nene calculations were made on the experiences 
of setting up the new railroad retirement system. 

I think the attitude of the committee is that we set up something 
entirely new, something that is a departure from anything that ever 
existed in the military, and we probably required an election in too 
short a period of time. Because we provided too short a period those 
people have been subjected to an injustice. In setting up this system 
there are a handful of cases who are entitled to some relief. 

Mr. Buanprorp. Can you tell me where a retired member can 
revoke an election made where the beneficiary has died? 

Captain Hoyr. If the election—let me put it this way: That is 
why we made the revocation qualifications stiffer than in the original 
bill. We say there must be a substantial mathematical error. The 
original bill said “mathematical error’ merely. 

Then we say ‘Where there is an undue hardship.”’ 

If it was an undue hardship from the beginning, the fact that the 
beneficiary has died is completely irrelevant. 

Mr. BLanpForp. Who is going to judge what an undue hardship is? 

Captain Hoyt. The bill states the Secretary. As a matter of prac- 
tice, since the original bill passed, the Department of Defense has set 
up a standing committee consisting of members from all of the services. 
They have personnel men and finance men on it. 

That committee is supposed to handle regulations, amendments to 
regulations, amendments to proposed legislation, and so on. They 
are the bellwether or policy decision body as regards these things. 
That committee will set up criteria which will be completely uniform. 

Mr. BLANDFoRD. Suppose an individual made an election at an 
age where it is practically mathematically impossible for that indi- 
vidual to recover the amount of the deduction over any period of time? 
Would you consider that to be an obvious mathematical error? 

Captain Hoyr. That is a kind of tough question. I am not sure I 
exactly understand what you mean. 

Mr. Buanprorp. I will give you a case of Mrs. X whose husband 
is in the insane asylum. We both know that case. 

Captain Hoyr. Yes. 
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Mr. BuLanpForp. She has statistics to prove that people who are in 
institutions of that nature live a long time. They do have an 
unusually long life expectancy. ; 

Captain Hoyt. That is right. They have nothing to worry them. 

Mr. BuanpForp. But actually statistically she can show, with 
her life expectancy contrasted to his, that they will take more money 
away from her than she can get because she will predecease him on 
the basis of statistics. 

Captain Hoyt. That is a perfect case of misinformation from the 
military actually. I do not honestly believe that unless a man will 
be completely destitute at the time of his death that a person who 
has beneficiary 79 years old or over ever should go into this thing. 
They can do better with their money elsewhere. 

Mr. Buanprorp. Is it net true, and this may be a harsh statement, 
that the fewer retired people who made elections under this act the 
better off the fund will be? 

Captain Hoyt. I don’t think that is quite true under the tables 
set up. 

Mr. BuLanprorp. But the statistics show the retired people are 
the ones who would get more of a benefit out of this than many 
active-duty people who have to make an election. F 

Captain Hoyr. That is right. 

Mr. BianpForp. Therefore, these people who made an election 
based upon a mathematical error who want to get out must clearly 
understand that as a result of that election to revoke the election 
they are forever binding themselves from election under this? 

Canta Hoyt. That is one of the troubles. 

Mr. BLanpForD. As soon as somebody revokes it the old gentleman 
will kick off the next day, and they will say they didn’t mean to revoke 
it. 

Captain Hoyt. I was going to ad lib to the effect that we didn’t 
want this bill, which we support strongly, to ever be considered as 
precedent for further changes in the act until it has had a chance to 
work out. 

I can say that the mortality to date has been very good, that is a 
very pleasant surprise. The thing looks as though we were going to 
operate very much as the bill originally was intended to operate, and 
if anything we will have a slight surplus. It has had a very large 
measure of acceptance from the active people. I think in the Navy 
we will have better than 60 percent of the officers eligible who will 
have elected this thing, which is an enormous percentage for the first 
year of a new plan. 

Mr. Van Zanpt. What response have you received from reserves? 

Captain Hoyt. Even better than from the regulars. 

Mr. Van Zanpt. What percentage?~ 

Captain Hoyt. About 66 percent. 

Mr. Van Zanpr. Sixty-six percent against what? 

Captain Hoyr. As against 50 right now. The regulars are picking 
up very fast. 

The last week of the responses we got from the regulars ran better 
than 80 percent acceptances, so the average is picking up. 

Mr. ArENDs. Do you have other suggested changes? 

Captain Hoyt. Well, there is on the matter of no refunds mentioned 
in my statement. 
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There is a refund provided, that is the difference between the amount 
by which his retired pay has been reduced in accordance with his elec- 
tion and the cost of an amount of term insurance which is equal to the 
ee provided his dependents during the period his election was 
in effect. 

Mr. Harpy. How much of an administrative problem will be in- 
volved in that determination? 

Captain Hoyr. We have the tables complete for making that re- 
fund for the people going off temporary disability retired list today. 

Mr. Harpy. Is that a type of determination that can be taken from 
an actuarial table? 

Captain Hoyr. It is a table constructed for that purpose. We 
have to apply it to these cases. 

Mr. BLanpForp. Is this the way it works: You take the life expect- 
ancy of the beneficiary at the time he made the election, and then 
figure out how much that is worth in dollars? 

Captain Hoyt. That is right. 

Mr. Buanprorp. Then you figure out how much it would have 
cost that person for the length of time they had this to buy term in- 
surance in the amount of that money? 

Captain Hoyt. That is right. 

Mr. BianpForp. Let us say the life expectancy was X years, and 
it gives the annuitant a value of $12,000. The question arises as to 
how much term insurance for $12,000 would have cost that individual 
for a period of 6 months. Then they get the refund for the difference? 

Captain Hoyt. That in principle is correct. Actually it is not quite 
as simple as that. 

Mr. BLanprorp. That is the theory? 

Captain Hoyt. In principle that is correct. 

Mr. Harpy. I was trying to understand if there was any adminis- 
trative difficulty in arriving at that determination. 

Captain Hoyt. There is no difficulty. We have the tables. 

Mr. Harpy. I am not interested in seeing the tables. If you have 
the tables that answers the question I raised. 

Captain Hoyt. We believe that is a much more just and fair way 
of doing it. The surrender charge would be enormous if somebody 
ran it for6 months. Taking the case of the lady Mr. Blandford men- 
tioned, they are charging $282 a month. That is a lot of money for 
6 months. To take it all and give her no protection would not be 
correct. Actually we still would have around $1,300 left in the fund 
and no liability, so this refund provision will in no way, and I want to 
mary it clear, will in no way affect the actuarial soundness of the 
und. 

Mr. Van Zanvt. I move that we adopt the amendment as sug- 
gested by the Department of Defense. 

Captain Hoyr. Just one other thing. The bill forgot to provide 
for authorization of funds. We added a section 3 to it. 

Mr. Harpy. Captain, you mentioned a figure of 12 out of 32. Is 
32 the total of the cases that you now know? 

Captain Hoyr. That is for the Navy. There are 125 from the 
Army and 3 from the Marine Corps, none from the Air Force. 

Mr. Harpy. Then those are the only ones you know about. There 
may be others? 
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Captain Hoyt. Those are the ones who actually have come in. 
Those in the Navy I know all about. I know detail on them. 

Mr. Harpy. As I understand it, 12 will be affected by this bill? 

Captain Hoyt. Only 12 claimed a mathematical error. Of those 
12 I question whether any would show undue hardship. I would 
say probably 9 would be refund. 

Mr. Harpy. If it is a matter of doing that, it is simple. 

Mr. ARENDS. Before we act on the motion we have someone from 
the Retired Officers Assocaition here. 

Do you have a statement? 

Captain WILLENBUCHER. I am Capt. Franz O. Willenbucher, USN 
(retired) executive vice president and legal counsel of the Retired 
Officers Association and I am accompanied by Rear Adm. Allen P. 
Mullinnix, USN (retired) assistant legislative counsel. I shall read a 
short statement which would have been presented by Lt. Gen. Willard 
S. Paul, the president of the Retired Officers Association, were it 
possible for him to be here. 

We support the proposed legislation and proposed amendment. 

I should like to offer a thought, Mr. Chairman, without a specific 
recommendation. Under this bill, if it is enacted as the proposed 
amendment suggests, the individual would be faced with the choice of 
complete revocation or to let his former election stand. 

I think there are cases, and I know of one, where the individual, 
because he or his advisor had made a mistake of a decimal point, it 
would have cost him $150 a month instead of what he thought would 
be $15 per month, and, perhaps if he had known the situation, he 
would have selected a one-eighth benefit at a cost of perhaps $35 to $40 
per month. 

That might raise some administrative difficulties I cannot exactly 
foresee, but if the idea of the suggestion is worth considering the 
legislation might be written so as to permit the choice not of 
complete revocation but partial revocation, so as to permit a new 
election so as to permit him to »rovide for his beneficiary as he would 
have done had he understood the situation properly. 

Mr. Arenps. Have you anything further, Captain? 

Captain WitLtenBucHer. Nothing more, sir. 

Mr. AreNps. Your statement may be made part of the record. 

(The statement of the Retired Officers Association on H. R. 9302 
is as follows:) 


STATEMENT OF THE RETIRED OFFICERS ASSOCIATION 


Mr. Chairman and members of the committee, the Retired Officers Association 
ae the opportunity to be heard by the committee on the pending bill, 

. R. 9302, to permit retired members of the uniformed services to revoke elec- 
tions made under the Uniformed Services Contingency Option Act of 1953 in 
certain cases where the elections were made because of mathematical errors or 
misinformation. 

The present law provided a period of 6 months terminating on April 30, 1954, 
during which a retired member of the uniformed services might determine whether 
or not he desired to participate in the plan. The various departments concerned 
furnished necessary information on which to make a decision to retired officers 
as expeditiously as possible. Opportunity was also available to obtain supple- 
mentary information at military installations if they were accessible to the 
members. 

Despite these actions by the departments, cases have arisen where individuals, 
due to advanced age or physical incapacity, or other reasons, have reached 
erroneous conclusions as to the amounts of deductions from their retired pay 
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necessary to provide protection for their beneficiaries, on the basis of the options 
which they exercised, and such errors have produced very eg hardships. 

One such example involves a retired major of the Army. ue to his advanced 
age and infirmities, his wife calculated the cost to him to bring her, also infirm, 
under the plan, and she misplaced a decimal point in the calculated reduction in 
his retired pay. After electing the option he found to his utter dismay that in- 
stead of deduction of $15 per month, the actual amount was $152.13. This re- 
duced his retired pay to about $250 and on this sum he is unable to support himself 
and his aged wife, in view of his commitments. An adviser of the elderly gentie- 
man approached the Department of the Army to request revocation in his case, 
only to be told that under the law no election could be revoked. Due to the fact 
that the mistake was his own and there was no mistake on the part of the Govern- 
ment, under strict contract law there could be no grounds for revocation since 
there was no mutual mistake. We have been informed of another case which js 
comparable but not so severe. 

The Uniformed Services Contingency Option Act of 1953 was intended to 
bestow benefits and it was not within the contemplation of its sponsors that 
individuals should be inordinately burdened thereby. 

The Retired Officers Association earnestly advocates the enactment of the 
pending legislation which would permit retired members of the uniformed sery- 
ices who have made an election under the Uniformed Services Contingency 
Option Act of 1953 to revoke that election within 60 days after the enactment 
of this bill provided the beneficiary has not died, and also provided that he can 
establish to the satisfaction of the Secretary concerned that he was misinformed 
as to his mghts or made a mathematical error in computing the pertinent figures. 
Further, no refunds of deductions already made from his pay will be permitted, 
and the member will be ineligible to be thereafter permitted to be covered in 
any way by such public law. The association believes no substantial disad- 
vantage will accrue to the Government if this legislation is enacted, and that in a 
few individual cases grievous situations may be corrected. 

Thank you, Mr. Chairman. 


Captain WitLensBucuer. I would like to ask if on the bill heard 
with reference to the employment of Major General Partridge our 
association can be permitted to file a letter for that record? We are 
of course in favor of that legislation but we believe there is a broader 
question there. 

Mr. BLanpForp. You would like to repeal the 1894 law? 

Captain WiLLenBucHER. No, not to offer an amendment now, but 
there is a problem here. We feel some day it should be repealed. 

Mr. Arenps. Without objection we will permit you to do that. 

Mr. Van Zanpv. I restate my motion. 

Mr. Arenps. It has been moved the bill be favorably reported as 
amended. 

Mr. Harpy. I second it. 

Mr. Arenps. All in favor signify by saying ‘“‘Aye’’; opposed, ‘‘No.”’ 

The ayes have it. It is so ordered. 


S. 22 


Mr. Van Zanpr (acting chairman). The next order of business is 
consideration of S. 22, and at this point in the record we shall insert a 
copy of the bill. 

(The matter referred to is as follows:) 


(S. 22, 83d Cong., 2d sess.] 


AN ACT To validate certain payments for accrued leave made to members of the Armed Forces who 
accepted discharges for the purpose of immediate reenlistment for an indefinite period 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a), notwithstanding the provisions of section 
4 (c) of the Armed Forces Leave Act of 1946, as amended (37 U. S. C. 33 (c)), any 
payments for accrued leave heretofore erroneously made to any member of the 
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Armed Forces who was discharged after August 31, 1946, for the purpose of 
immediate reenlistment for an indefinite period are hereby validated. 

(b) In any case in which any member or former member of the Armed Forces 
of the United States has received any erroneous payment which is validated by 
subsection (a) of this section and has been required to repay to the United States 
all or a portion of such erroneous payment, the Secretary of the Treasury is au- 
thorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to such member or former member, or in the event he is deceased, 
to the person entitled to receive his arrears of pay in accordance with the Act of 
June 30, 1906, as amended (10 U. S. C. 868), a sum equal to any amount so repaid 
which has not been refunded to him. 

(c) The Comptroller General of the United States is hereby authorized and 
directed to allow credit in the accounts of disbursing officers for any payment 
validated by this Act. 

Passed the Senate April 19 (legislative day, April 14), 1954. 

Attest: J. Mark TRIce, 

Secretary. 

Mr. Van Zanpr. The purpose of S. 22 is to validate payments for 
accrued leave which were erroneously paid to some 51 members of 
the Army upon reenlistment for an indefinite period in violation of 
the Armed Forces Leave Act of 1946. 

The individuals involved earned the accrued leave, and could have 
carried over the leave in their new enlistment periods. The pay- 
ments were made erroneously but the leave, nevertheless, was earned. 

The total cost of this bill, if enacted, would be $10,772. 

Colonel, you are representing the Department of Defense? 

Colonel MarsHA.t. Yes, sir. 

Mr. Van Zanpr. Will you please give your name and rank, and 
then proceed with your statement? 


STATEMENT OF LT. COL. JOSEPH MARSHALL, UNITED STATES 
ARMY, CHIEF, REGULATIONS BRANCH, ADVISORY SERVICES 
DIVISION, OFFICE OF THE CHIEF OF FINANCE, DEPARTMENT 
OF THE ARMY 


Colonel Marsuatu. Mr. Chairman and gentlemen, the purpose of 
this bill, as you said, is to validate any payment for accrued leave 
heretofore erroneously made to any member of the Armed Forces 
who was discharged after August 31, 1946, for the purpose of imme- 
diate reenlistment for an indefinite period. 

This bill passed the Senate on April 19, 1954. 

Section 4 (c) of the Armed Forces Leave Act of 1946, as amended 
(37 U.S. C. 33 (c)), provides in part that no cash settlement shall be 
made to any member discharged for the purpose of entering into an 
enlistment in his respective branch of the Armed Forces. 

The records indicate that at Fort Myer, Va., 51 members were dis- 
charged for the purpose of reenlisting for an indefinite period and 
were paid accrued leave during the period April 1, 1949, to September 
30, 1949. 

These payments were made due to erroneous administrative advice 
posted publicly. Collections have been effected from 11 of the payees. 
The last proviso of the paragraph entitled ‘“Pay of the Army” under 
title III of Public Law 179, 82d Congress, the Department of Defense 
Appropriation Act of 1942, precluded any further collections until 
July 1, 1952, and the records indicate that no such collections have 
been effected subsequent to July 1, 1952. 
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The provisions of this last proviso under title III, Public Law 179, 
supra, was not reenacted in either the fiscal year 1953 or 1954 appro- 
priations acts because of a relief bill—S. 2262, 82d Congress—similar 
to the one now under consideration which was passed by the Senate 
July 3, 1952, but failed to be enacted because the Congress adjourned 
before there was an opportunity for its consideration by the House. 

Since connection action has been suspended for over 3 years, some 
of the personnel in all probability have been discharged or have died, 
making collection more expensive, and difficult, and in some cases 
impossible. 

These erroneous payments involve no apparent loss to the Govern- 
ment because accrued leave credits were canceled when payments for 
such leave were made, and the personnel concerned were available 
to the Army for duty at a later date during periods when they would 
otherwise have been on official leave. 

Collection of erroneous payments for accrued leave after July 1, 
1952, would result in an adjustment to increase leave credits for these 
members. 

Since these members reenlisted in the Regular Army during the 
year 1949 an adjustment to increase leave credits may result in loss of 
leave because of the 60-day limitation, which is not in accordance with 
the purpose and intent of the Armed Forces Leave Act of 1946. 

The proposed legislation also provides that any member or former 
members who has been required to repay an erroneous payment which 
is validated by the enactment of S. 22 will be refunded a sum equal to 
the amount so repaid by him. It further provides that the Comp- 
troller General of the United States is authorized and directed to allow 
credit in the accounts of disbursing officers for any payment validated 
by the enactment of this bill. 

The Department of the Army on behalf of the Department of 
Defense recommends enactment of this bill. 

The Bureau of the Budget advised that they have no objection to the 
submission of a favorable report on this bill. 

Mr. Van Zanpr. Are there any questions? 

Mr. Harpy. I do not quite understand this thing, Mr. Chairman. 

Mr. Van Zanpr. Mr. Blandford will make a statement at this time, 
which will further explain the bill. 

Mr. Bianprorp. | think the situation boils down to this, Mr. 
Hardy: 51 people in the Army were paid cash in 1946 instead of 
having leave transferred over into their new enlistment period when 
they left the Army. It was in violation of the law, as far as the law 
was concerned, but the individuals did not know it. They got the 
leave, and bought an automobile or whatever they did with it. Well, 
they got bonds at that time, or cash, but at least they were paid. 

olonel MarsHauu. They were paid in cash at that time, sir. 

Mr. BLanprorp. They were paid in cash, but they should have 
transferred their leave. 

_ They had to transfer up to 60 days’ leave, and the rest was paid 
in cash, but these 51 people were given all of their accrued leave in 
cash, and that was in contravention of the law. 

There was a check made by the Department into their account, and 
some of these people, I suppose, are still on active duty, and some 
have left the service, but it was checked by the General Accounting 
Office, and then it came to the attention of the Congress. 
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I believe that in two appropriation acts there was a provision that 
the Department would not collect against these people, the idea being 
that there would be sufficient time to sponsor legislation in order to 
let the Congress consider the problem in order to see whether they 
wanted to waive the collection rights against these people. j 

Colonel MarsHa.t. Such legislation was actually passed three 
times by the Senate. 

Mr. BianpForp. The Senate passed a bill which never got to the 
House, or at least, did not get here in time for consideration, and now 
we are faced with a similar deadline, and we waited until late in the 
session to pass the bill for these 51 individuals. 

It is not a question of giving them something they had not earned, 
because they either weukt have gotten the accrued leave or been paid 
for it later. They have just gotten it sooner, and it is not correct to 
say that it will cost the Government anything, because it is a debt 
that the Government has owed to them since 1946. 

Mr. Harpy. If that is correct, we ought to go ahead and act on it 
very quickly, but there are one or two things that are not entirely 
clear tome: Are there only 51 people involved? 

Colonel MarsuHatu. Yes, sir; at Fort Myer, for instance, they 
erroneously posted, probably in their company halls and their bulletin 
boards, that if a soldier would be discharged and reenlisted for an 
indefinite period, he would receive a certain amount in accrued leave 
represented by cash. 

Mr. Harpy. Those who did not receive this cash settlement had 
their leave carried over into their reenlistment period; is that correct? 

Colonel MARSHALL. That is correct, sir. 
rae Harpy. Then I understand that 11 of the 51 repaid; is that 
right: 

Colonel MarsHatu. That is correct. 

Mr. Harpy. What happened to their leave status when they repaid? 

Colonel MarsHauu. Those who have repaid, and if they are cur- 
rently on active duty, will be credited with that amount of leave. 

Mr. Harpy. Will be, or have been? 

Colonel MarsHauu. Will be. 

Mr. Harpy. What happened when they paid it back? 

Colonel MarsHa.tu. Nothing. It was just a disallowance by the 
General Accounting Office. It was considered an overpayment, and 
each one of the 51 were advised to repay a certain amount, and the 

11 from whom we collected, were probably still on active duty. 

Mr. Harpy. Your leave records have not been corrected in the 
accounts of those 11? How does that happen? 

Colonel MarsHautu. How do you mean? 

Mr. Harpy. What is the reason why there was not any way to 
correct it? At the time they received the cash payment, credit for 
this leave was canceled? 

Colonel MarsHALu. That is correct, sir. 

Mr. Bianprorp. I believe that as soon as they paid the money 
back, then, they were given credit for the leave which was credited 
to their records. 

Mr. Harpy. That is what I thought, and that is exactly where I 
am confused. 

Colonel MAarsHALL. Yes, sir. 
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Mr. Harpy. Do I understand, then, that in the case of these 11. 
they have been given credit for their leave, for which they were 
originally paid so that that now is accrued to their benefit? 

Colonel MarsHauu. Yes, sir; that is, for the 11 who did not receive 
the refund. 

Mr. Harpy. Does not this bill carry some provision for paying 
back to them what they paid in? 

Colonel MarsHaALL. Yes, sir; and then their leave will be reduced, 
sir. 
Mr. Harpy. What sort of a doing is that? They have leave coming 
to them, and they were paid for it in cash, and their leave was canceled ; 
they reenlisted, and they subsequently paid back to the Government 
the cash payment which was made, and the leave was reallowed them 
on their records, and now you propose to pay them off again, and can- 
cel the leave; is that what you are going to do? 

Colonel MarsHautu. Pardon me, sir, but 1 must have misinformed 
you. Those who repaid the amount of this overpayment which was 
disallowed by the Government’s General Accounting Office, will re- 
ceive no credit on their leave. 

Mr. Harpy. In other words, you let them pay back this money 
and gave them on their records no credit for it at all? 

Colonel MarsHauy. That is correct. 

Mr. Harpy. The leave had been taken away from them because 
they had paid for it? 

Mr. BLanpForp. They get paid; do they not? 

Mr. Harpy. Do not the 11 who paid the money back, in turn, re- 
ceive that money back? 

Colonel MarsHauu. Under this act, yes, sir; but not until this act 
is passed. 

Mr. Harpy. I do not understand how you could require them to 
repay this money and not give them any leave pay. 

Mr. Buanprorp. They did that. They said ‘Give us back the 
cash you got, and now we will give you credit for this leave.”’ 

Now, they say ‘We are sorry; we should not have taken the money 
back from you, because we have a bill to pay you the money, and we 
will dock you for your leave, and pay the money back.”’ 

Mr. Van Zanpt. And, in so doing, you treat everyone alike? 

Colonel MarsHALL. Yes, sir. 

Mr. BuanpForp. Is that correct? 

Colonel MarsHALL. Yes, sir. 

Mr. Harpy. Is that the way you are treating everyone of the 51? 
Are you treating every one of them alike? 

I am not sure that you are. If you are treating all 51 alike, what is 
the difference between the way you are treating them and the other 
thousands who do not get few in the first place? 

Colonel MarsHati. These are only those who got the cash. 

Mr. Buanprorp. They got leave credit; did they not? 

Colonel Marsua.u. The others on reenlistment carried their leave 
with them, 

Mr. Harpy. Why do we not go back and pay those boys now for the 
leave to which they were entitled at the time they reenlisted? 


Colonel MarsHALL. Because we are not entitled to under the law, 
unless this bill is passed. 


The Comptroller General disallowed these payments. 
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Mr. Van Zanpt. Mr. Hardy has raised a point in this respect: 
51 were paid for their leave in cash, and 11 of them have paid the 
money back. Are you going to pay those 11 the money back which 
they paid? 

In other words, you are going to pay those 11 the money back which 
they have paid in and you are going to say to the rest of them: “You 
can keep your cash?”’ Is that what it boils down to? 

Colonel Marsuauu. That is right. 

Mr. BuLaNpForp. But, you are going to credit these other 11 with 
eave? 

Colonel Marsuatu. If they are currently in the service. 

Mr. Harpy. And then you are going to turn around and pay for it, 
and cancel it again. 

Mr. Buanprorp. There may be one little minor problem involved 
here, if these people are going to be paid money back which they have 
paid in, and then given credit for the leave. 

Mr. Harpy. That is the point which is not clear to me. He has 
testified both ways. 

Mr. Van Zanpt. They were paid cash, and then they paid the 
money back? 

Colonel MARSHALL. Yes, sir. 

Mr. Van Zanpt. When they paid the money back, they got credit 
for their leave. Now, we say ‘‘We will give you your money back, 
but we will check your leave’; is that night? 

Some place along the line there is something wrong. I agree with 
Mr. Hardy. 

Mr. BLanpForp. Where you are incorrect is that those who have 
made a repayment have not been recredited with their leave. 

Mr. Harpy. Why were they not? 

Mr. Bianprorp. Because they have no authority to recredit them. 

Mr. Harpy. How did you have the authority to take the money 
away from them? 

Mr. BLanprorp. Because they were erroneously paid, and in the 
old act the law said they had to transfer the leave over. 

Mr. Harpy. But they have not transferred it over. 

Mr. BLanpForp. No. Because they were paid. 

Mr. Harpy. But, then you got your money back. 

Mr. Kixpay. Is not this the point: When the Comptroller sus- 
pended it, the theory of the law is that the disbursing officer should 
not have paid it, and that was not done, and the leave was not put 
back in. The whole thing was held in suspended animation until 
Congress could act? 

Colonel MARSHALL. Yes, sir. 

Mr. Harpy. Where is the money which they paid back? 

Colonel MarsHALt. It is deposited to the credit of the Treasury 
of the United States. 

Mr. Kipay. It was supposed to have been done as soon as the 
Comptroller acted. 

‘ Mr. Buanprorp. I think I am more confused on it than I thought 
was. 

There were 51 individuals, and in 1946 at Fort Myer they paid 
these 51 individuals in cash? 
Colonel MarsHauu. That is right. 
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Mr. Buanprorp. They should not have been paid, but they should 
have been given credit for leave. 

Colonel MArsHALL. Their leave should have been carried over into 
their new enlistment. 

Mr. Bianprorp. In the meantime, the General Accounting Office 
checked up on these individuals and they collected from all of them, 
or collected all the money from 11 of them; that is, the money that 
they were paid in cash? 

Colonel MarsHatu. They did disallow the 51 payments and the 
Department of the Army went out to each one to ask for the payment 
back, and they received payment back from 11 of them. 

Mr. Buanprorp. That meant that 11 of the 51 were still on active 
duty? 

Colonel Marsa... Yes, sir; although we did write all of them. 

Mr. Bianprorp. In other words, the finance officer says “I have 
got news for you. You are going to be checked for your leave, at, 
say $5 a month,” and so 11 of them paid the money back. 

Colonel MarsHALL. Yes, sir. 

Mr. Buanprorp. Now, we come along with a bill that says “All is 
forgiven, boys,” including the disbursing officer who made this pay- 
ment, and that means all 51 of them will be whole, and that further 
means that these 11 who were required to pay the money back will 
get the money. In other words, a check will be sent to each one of 
them for the money which they sent in? 

Colonel Marsuauu. That is right. 

Mr. BLanprorp. These other 40 will merely be told “You do not 
own us anything any more.” 

Colonel MarsHauu. That is right; they are squared away. 

Mr. Van Zanpt. And, all 51 have been treated alike; is that right? 

Colonel Marsuuu. That is correct. 

Mr. Harpy. There is one thing which is a little bit cockeyed about 
this: What is the difference now between these 11 and all of the others 
who transferred over without receiving any cash payment? At the 
present time, what is the difference between them? 

Mr. Van Zanprt. The difference between them is that they did not 
receive the benefit, or did not receive the benefits of the error, and in 
passing this bill we are recognizing the error, and correcting it. 

Mr. Harpy. There are no essential benefits because of the error. 
In the long run, the thing would wash itself out. 

So far as the 40 are concerned, they got paid in accrued cash but 
lost their leave? 

olonel MarsHatu. That is right. 

Mr. Harpy. So far as the 11 are concerned, they got paid in cash, 
but they paid it back, presumably. 

Mr. BuanpForp. Yes; and now they will get the money back. 

Mr. Harpy. Presumably, when they paid this leave back they put 
them in exactly the same category as all of the others who had not 


been erroneously paid in the first instance. 

Mr. Buanprorp. No; that is where you are wrong. That is where 
the difference comes in. The 11 who paid the money back got nothing. 
They got no additional leave, and in other words, they did not get 
credit for the leave. All they did was pay the money back. 

Mr. Harpy. I do not see how the Army can take their money with- 
out giving them back the leave to which they were entitled. 
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Mr. BLanpForp. Yes. 

Colonel MarsHatu. That puts them in the same position as the 
other 40, when we repay them. 

Mr. BuanpForp. That is right; they had no authority to credit 
them with leave. So, you could say they got paid for 26 days’ leave 
for which they should not have been paid. There was nothing in the 
law that allowed them to take those 11 and say “O. K., you had to 
boy money back, but we are giving you 26 days’ leave to your 
credit. 

Mr. Harpy. That is what I do not believe. 

Mr. BianpFrorp. That is what the man says. 

Mr. Harpy. If they have the authority to take the money back, 
and if they made a mistake in the first place in canceling the leave, 
then they have an obligation to reinstate that leave. 

Mr. BLanpForp. It is all taken care of. 

Colonel MarsHauu. No, sir. 

Mr. BLanpForp. You say you do not have the legal authority to 
credit them with leave? 

Colonel MarsHatu. No, sir. 

That is true, because it goes back to the 1946 act. 

Mr. Harpy. You can correct one side of your error, but you 
cannot correct the other side? 

Colonel MarsHatu. That is true in lots of cases. 

Mr. Harpy. That might be a technical situation, but, if so, it seems 
to me that there should be some common law, at least, which would 
require that if you corrected one side of an error, you would have to 
correct the other. 

Aone MarsHALL. Well, the courts of equity generally require 
that. 

Mr. Van Zanpt. Are there any other witnesses to appear in support 
of this bill? 

Colonel MarsHAtu. No, sir. 

Mr. Van Zanvt. What are the wishes of the committee? 

Mr. Kixpay. I move that it be favorably reported, Mr. Chairman. 

Mr. Van Zanpvr. It has been moved that the bill would be favor- 
ably reported. All those in favor answer by saying ‘‘Aye.”’ 

The ayes have it, and the bill is favorably reported. 

Colonel MarsHA.u. May I bother the committee for | minute? 

I noticed that in the testimony on the other bill on the revocation 
resolution, that there was some question in connection with these 
mathematical errors in the Army in regard to 125 of these cases. 

The way the errors occurred was when we sent out tables to all 
these people containing the information, we did not give them the 
entire table. We gave them only the tables for certain years, and 
they used these years in making their computation and, therefore, 
arrived at an incorrect figure, particularly in the case where the wife 
was considerably older than the husband. 

Mr. Van Zanpt. I heard the tables discussed, and not only were 
those whom you mentioned confused, but the people who delivered 
the information were confused. 

(Whereupon, at 11:20 a. m., the subcommittee recessed, subject to 
call of the Chair.) O 


